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Last year we held that United Air Lines need not make supplemental
pension payments for October 2005 or later months, after the effective termination
date of the pilots’ pension plan. See In re UAL Corp., 468 F.3d 444 (7th Cir. 2006).

Before that decision was released, the district court had held that United
must make these payments for the months of November and December 2005 and
January 2006. The obligation ended, the district court held, only when the plan of
reorganization took effect, and not (as we were to conclude) when the pension plan
terminated. The district court held that United had “waived” its right to argue for
an earlier terminal date by failing to appeal from an interlocutory order that the
bankruptcy court had made earlier in 2005 requiring United to make supplemental
payments for the month of February.
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Our opinion addressed that subject directly, holding that United had not
forfeited its legal position by failing to take an interlocutory appeal. See 468 F.3d at
453-54. The pilots now contend that because we dealt with a “forfeiture” argument
rather than a “waiver” argument, we should hold another round of briefing and
argument. That is incorrect. Our decision fully resolved this controversy, using the
correct terminology. (On the distinction between waiver and forfeiture see United
States v. Olano, 507 U.S. 725 (1993).) If the pilots had any additional argument in
support of the judgment in their favor, they should have advanced it in the prior
appeal; it is no longer available.

On United’s appeal, the judgment of the district court is reversed, and the
case is remanded with instructions to enter a decision consistent with our opinion
holding that United’s obligation to make supplemental pension payments ended
with the pilots’ pension plan. United Airlines recovers its costs in this court.



